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THE BRITISH CONSTITUTION 
Its Development and Importance 

 

PREFACE 
 
At a time when Britain’s Protestant constitution seems 
increasingly under threat from a variety of sources, the 

Christian Values in Education committee is concerned 
that young people especially should have an 
understanding of how our constitution has developed 
and the significance of the freedoms it contains. This 
pamphlet seeks to provide such an explanation.  As we 
acknowledge the hand of God in the history of our 
country, so may there be much prayer that He will 
continue to preserve those freedoms we have inherited, 
sometimes at great cost, from previous generations.   

Since this booklet was first produced, we have been 
overwhelmed by how widely it has been used and 
appreciated. In order to maintain its usefulness and 
current relevance, we have updated this edition (2014) 
with reference to issues which are currently threatening 
our Protestant constitution.  

INTRODUCTION 
 
A constitution is a set of rules laying down how power 
should be exercised within a state. It is a way by which 
the use of power can be restrained and freedom can be 
protected.  

As with all human institutions, no constitution is 
perfect. Nor can a constitution ensure that a country 
will be ruled fairly. This depends very much on the 
people who hold important positions within a 
constitution. However, a constitution can lay down 
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principles by which those who exercise power within it 
can be judged and can put certain constraints on their 
power. 

Britain has been very favoured in that although its 
people are equally fallen as those of every other nation, 
it has never experienced periods of repression, unlike 
many other countries. It has never been ruled as a 
dictatorship, where the ruler has exercised absolute 
power and interfered with freedom in every aspect of 
life, such as was the experience of Germany under 
Hitler, the USSR under Stalin and many other 
European countries during parts of the twentieth 
century.  Again, unlike many European countries, it has 
never been overrun by a foreign power since the 
Norman Conquest, over nine hundred years ago. Nor 
has it undergone major upheaval such as was 
experienced in France during the Revolution in the late 
eighteenth century when one system of oppression was 
overthrown but in a short period of time was replaced 
by another even more oppressive system responsible for 
a period known as The Terror. Instead of this, through 
the mercy of God, freedom was gradually extended and 
increasing restraints were placed on those who 
exercised power. However, recently there have been 
changes in the principles on which parts of the British 
constitution are based, leading to concerns that there 

may be new threats, particularly to religious freedom. 

The last thousand years of British history can be 
roughly divided as follows in terms of constitutional 
developments. 

1. The Middle Ages to about 1500 

Monarchs were powerful (although because of the limits 
in communications they could never be nearly as 
powerful as twentieth century dictators). Gradually they 
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began to share power with Parliament1 which 
represented some of the people (mostly those who were 
the more wealthy). Only one church was allowed, the 
Roman Catholic Church, and those whose consciences 
would not allow them to worship according to this 
church were sometimes savagely persecuted.  

2. The Sixteenth and Seventeenth Centuries 

Monarchs’ power was limited as Parliament became 

more powerful. The Church of England was established 
as a Protestant Church and gradually the principle of 
freedom of worship for Protestants outside the Church 
of England was established. The constitution was 
established on specifically Protestant principles. 

3. Eighteenth to Mid-twentieth Centuries 

Monarchs lost power and Parliament became yet more 
powerful. Parliament also came to represent all classes 
of society and not just the rich. Liberty of conscience 
was extended to those of all religious persuasions. 

4. Late Twentieth to Twenty-first Centuries 

There has been a move towards establishing liberty on a 
different basis, that of liberal secular humanism. This 
can sometimes conflict with freedom of religious 
principles. The Protestant aspects of the British 
constitution have also been challenged. 

WHAT IS A CONSTITUTION? 
 
There are three main parts of a constitution: 

a) Decision-makers. These are the people who decide on 
the policies to be followed in the country.  

_______________________________________________________ 
1 Words and phrases in bold type are explained in the glossary at the end of 
the booklet. 
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b) Law-makers. It is often necessary for laws to be made 
to ensure that policies are carried out.  

c) Law-enforcers. These are the people responsible for 
seeing that laws are followed and that those who break 
the law are punished. 

In the UK today, the decision-makers are the Prime 
Minister and Cabinet; the law-makers the Houses of 
Parliament; and the law-enforcers the law courts. 

Once, in England as in many countries, the King was 
responsible for all of these functions. He made 
decisions, together with his chosen advisers. He made 
laws and he was responsible for appointing judges and 
even for hearing some legal cases himself. This would 
mean it would depend very much on the character of 
the King as to whether the country was ruled well and 
fairly.  
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Over the years, kings lost power. Gradually it came to 
be accepted that laws had to be approved by a 
parliament that has been elected by the people. Initially, 
it was only rich people that were represented in 
Parliament, but during the nineteenth and twentieth 
centuries the right to vote was extended. Parliament 
also had to approve taxes before the King could raise 
them. As the King needed the support of Parliament to 
pass his laws and raise taxes, gradually it also became 
established that he would have to appoint advisers that 
had support in Parliament. Today, a convention has 
been established that if a party has won the majority of 
seats in the House of Commons in a general election, 
the Queen has to appoint as Prime Minister the leader 
of that party. It is also now an established principle that 
the courts should be independent of those who are 
making decisions. The Prime Minister and Cabinet have 
to obey the law along with everyone else and should not 
be able to exercise any unfair influence over legal 
decisions. The principles on which the country is run 
will therefore now be affected not just by the character 
of one person but by the outlook of those in 
Government and in Parliament, and of judges.  

The type of constitution in which people exercise power 
through elections and where governments are 
accountable to the people’s representatives in 

Parliament is known as a democracy. Another important 
principle of a democracy is that people have freedoms 
such as freedom of speech and freedom of worship. 

When Christians live in countries that are not 
democracies, they may be persecuted for worshipping in 
the way they believe to be right, unless those in power 
support a Biblical form of worship. In a democracy, 
people are free to worship according to their own 
consciences. However, this does not necessarily mean 
that Christians will find it easy to live according to their 
own principles in a democracy, as the majority of people 
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and those in power may wish to pass laws which are not 
in accord with the Bible. There are many examples of 
such laws in Britain today, especially those not showing 
a right attitude towards human life, such as laws 
permitting the destruction of unborn children. Laws 
permitting trade and unnecessary work on the Lord’s 
Day may also pose many problems for Christians, in 
employment for example. 

Some countries have one document laying down all the 
main rules of the constitution, such as the USA. This is 
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known as a codified constitution. The United Kingdom 
does not have a document like this. Instead, the British 
Constitution has developed over a very long period. 
Some of our constitutional rules are written down in a 
range of laws. Other parts of our constitution have 
simply developed over time and are known as 
conventions. For example, there is a law that we have 
to have a general election every five years but there is 
no document saying we have to have a Prime Minister: 
this position has just been established over time by 
convention.  

THE HISTORY OF THE BRITISH 

CONSTITUTION 

1. King John (1199-1216) 

The earliest document which forms part of the British 
Constitution was made in the reign of King John and is 
known as Magna Carta. Before this, in England, as in 
other countries, there were no written constraints on 
the King’s power. The King ruled with advisers whom he 
chose. He could decide what laws to make and could 
demand that people pay taxes. He was also responsible 
for overseeing the enforcement of laws. 

King John faced a number of serious problems. His 
brother Richard I who had ruled before him had spent 
nearly all his reign fighting the Crusades and had left 
him no money. John had inherited lands in France and 
these were attacked on a number of occasions by the 
French King. He lost most of these lands. In order to 
fight, John taxed the barons heavily. They resented this, 
especially as John was defeated and many barons lost 
their own lands in France.  

At this time, the church in England was part of the 
Roman Catholic Church but King John had quarrelled 
with the Pope about who should be the next Archbishop 



  9 

of Canterbury. The Pope punished John by banning all 
church services in England and eventually John was 
forced to submit to the Pope in a very humiliating way. 
This illustrates the power the Pope had over England at 

that time. 

The barons were 
so unhappy about 
the way in which 
King John was 
ruling that in 
1215 they rebelled 
and forced John 
to sign the Magna 
Carta. The Magna 
Carta is often 
seen as the 
document that 
laid down for the 
first time the 
rights and free-
doms of the 
English people. 
However, it only 
gave rights to 
freemen and most 
people in England 

at the time were 
peasants, not 

freemen, so it gave no rights to them. It was, however, 
the first time that the King’s power had been restricted 
in a formal document. It stated for example, that the 
King could not raise certain sorts of taxes without 
gaining the approval of bishops, earls and barons; and 
that no freeman should be arrested or imprisoned 
without a proper trial and according to the law of the 
land. Although these rights were only given to freemen, 
later more and more people became free so these rights 
also applied to them.  

Figure 3.  King John signing the 

Magna Carta 
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2. The Development of Parliament 

King John had agreed in Magna Carta that he would not 
raise taxes without gaining the approval of bishops, 
earls and barons. John did not live for long afterwards 
but the kings who came after him kept to this 
agreement. This led to the development of the 

institution which we 
now know as 
Parliament: that is, an 
assembly of the 
representatives of a 
people. Today an 
important part of our 
constitution is that we 
cannot be taxed 
without our represent-
atives in Parliament 
agreeing. To begin with 
it was mostly barons 
who attended Par-
liament and they 
became the part of 
Parliament known as 
the House of Lords. 
For a long time this 
was the most impor-

tant part of Parliament. During the reign of Henry III 
there was another rebellion, led by a baron, Simon de 
Montfort. In order to get more people on his side he 
called a Parliament which included not just nobles and 
bishops but also some of the ordinary people. Two 
people from each county and large town were chosen by 
rich property owners. This helped to lead to the 
development of the House of Commons, although for 
many years it was still only rich people who were 
represented there. 

Subsequent kings repeatedly needed money and so 
asked Parliament for taxes; the representatives who met 

Figure 4.  Henry III 
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in Parliament began to ask for reforms before they 
would grant taxes. They also began to have a role in 
making laws. However, for several hundred years, 
Parliament would only meet for a few weeks at a time 
and for most of the time the King would rule with his 
chosen advisers. 

3. Religious Developments 

Although people had begun to gain political and legal 

rights, throughout the Middle Ages they had no 
religious freedom. The church in England belonged to 
the Roman Catholic Church and by law everyone had to 
belong to it. Even the King’s power was limited as the 
Church was very powerful.  

John Wyclif (c.1320-1384) attacked a number of the 
beliefs of the Roman Catholic Church. He maintained 
that the Bible contained the whole truth for Christians 
and he believed it should be available to people in their 
own language. He also argued there was no need for a 
Pope, as Christ was the true head of the church. 
Wyclif’s followers were known as Lollards and after his 
death, in 1401, Parliament made an order to burn 
anyone who questioned the beliefs of the Catholic 
Church; this led to them being persecuted. If people 
were found to have Lollard ideas they were charged with 
heresy, imprisoned and executed. This shows that 

although the development of Parliament limited the 
power of the King, it did not necessarily mean greater 
freedom. 

4. Henry VIII (1509-47) 

At the beginning of the reign of Henry VIII, the church 
in England was still part of the Roman Catholic Church. 
This meant that the Pope still exercised a great deal of 
power, although some laws had been passed in the 
reign of Edward III to limit his power in England. The 
Pope’s power was demonstrated when Henry VIII asked 
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him for special permission to marry his first wife, 
Catherine of Aragon in 1509. Catherine had previously 
been married to Henry VIII’s brother Arthur and, 
although Arthur had died, it was against the rules of the 
Church for Henry to marry his dead brother’s widow. 
The Pope granted a dispensation which allowed the 
marriage of Henry and Catherine to take place in 1509. 

About twenty years later, Henry VIII wanted to end this 
marriage. He claimed that he felt it had been wrong in 
the eyes of God, although it would appear he also had 
other motives which were not so honourable; he wanted 
to marry a young lady at Court called Anne Boleyn. He 
asked the Pope to declare that he had never been 
lawfully married to Catherine but the Pope refused to 
agree. As a result of this dispute, Henry VIII broke away 
from the Roman Catholic Church and had himself 
declared Supreme Head of the Church in England. This 
meant that the Archbishop of Canterbury could declare 
Henry’s marriage to Catherine null and void, leaving 
him free to marry Anne Boleyn, as he wanted.  

Thus the break with Rome may not have happened for 
right reasons and nor did it lead immediately to freedom 
for Protestants to worship according to their 
consciences. However, under the overruling hand of 
God, it was the beginning of religious change that led to 

the establishment of England as a Protestant nation 
and attempts to reverse this were short lived and 
unsuccessful. Within a few years the Bible was made 
officially available in English and the King issued an 
order that it was to be placed in every parish church. 
Access to the Word of God in their own language was 
thus a privilege afforded to the English people many 
years before it was granted to many other nations.  

Despite this, there was no significant change in the 
Roman Catholic services that were carried out in the 
parish churches. Protestant ideas were beginning to 
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spread in England but Protestants were executed for 
their beliefs even following the break with Rome.  

5. The Later Tudors 

Each of the subsequent Tudor monarchs changed the 
nature of the official church but the principle that 
everyone should belong to it remained. The level of 
persecution of those who did not conform, however, 
varied widely. Under Edward VI a full Protestant Church 

was established but no Roman Catholics were executed 
for not conforming to it. In contrast, under Mary who 
restored the Roman Catholic Church, 283 Protestants 
were burned at the stake for their beliefs. The accession 
of Mary was thus a bitter blow for Protestants but the 
majority took the view that it would be wrong to try to 
overthrow her; instead they should wait upon God for 
deliverance. Many felt that it was the sin of the nation 
in not appreciating deeply enough the goodness of God 
in sending Edward VI as King which was responsible for 
the fact that they had so soon lost the privilege of 
Protestant worship. It was not long before Mary was 
succeeded by Elizabeth I (1558-1603) who again set up 
a Protestant Church.  

Elizabeth I claimed she did not wish to ‘make windows 
into men’s souls’. By this she meant that as long as 
people did not openly defy her laws, she did not wish to 

inquire into their personal beliefs. In the early part of 
her reign, Roman Catholics were not often punished. 
However, as a number of Roman Catholic plots against 
the Queen were discovered and Roman Catholic Spain 
launched an attempted invasion of England, the 
Government did make an effort to seek out Roman 
Catholics and about 200 were executed. Elizabeth 
claimed, however, that they were not killed for their 
beliefs but because they represented a threat to her 
throne. 
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Many Protestants were not entirely happy with the 
nature of the Church that Elizabeth had established. 
Several Roman Catholic ceremonies were retained and 
there was a concern about the lack of a sufficient 
emphasis on the preaching of the Word of God. A few 
Protestants also questioned whether it was right to have 
the church governed by bishops. Elizabeth was anxious 
to achieve outward conformity to her settlement, and 
ministers who did not conform to every detail of her 
Prayer Book were sometimes suspended from their 
positions. However, such ministers were often 
supported by important nobles and some of the Queen’s 
councillors, so that many in fact continued to preach 
within the Church of England. A few split away from the 
national church and some of these were punished 
severely. 

6. James I (1603-25) and Charles I (1625-49) 

In 1603, Scotland was united with England and Wales, 
when James the VI of Scotland succeeded Elizabeth I to 
the throne and became James I of England and Wales. 

The seventeenth century probably saw the most 
significant developments both in terms of changes to 
the political constitution and in terms of the growth of 
religious freedom. 

Discontent with how the monarchs were ruling 
increased during the reigns of the first two Stuart Kings, 
James I and Charles I. Both Kings emphasised strongly 
their right to rule by Divine Right. This meant that they 
believed that God had appointed them and they were 
answerable only to God. Many Members of Parliament, 
however, whilst not denying Divine Right, felt that they 
were going against the laws and customs of England 
which had established that Parliament should be 
consulted on some issues. 

Changes in the national church under Charles I caused 
great concern to many Protestants. Many practices 
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associated with the Catholic Church, such as the use of 
ceremonies, were brought back and Arminian ministers 
were promoted. The appearance of churches also 
changed in that they were made more highly decorated 
and instead of having a communion table in the centre 
of the church, an altar was put at the east end and 
railed off. Again, this made the churches look more like 
Catholic churches. Charles I was married to a Roman 
Catholic, the French princess Henrietta Maria, and 
there were suspicions that he was leading the English 
church back to Roman Catholicism. Matters came to a 
head in 1637 when Charles I tried to impose a Prayer 
Book on Scotland similar to that used in England 
without any consultation. This provoked widespread 
opposition in Scotland and many Protestants in 
England were sympathetic. 

7. The Civil Wars and the Rule of Oliver 
Cromwell 

After a number of disagreements with Parliament early 
in his reign, Charles had decided to rule without 
Parliament. This continued for eleven years but in 1640 
he had to recall Parliament in order to raise money to 
pay for an army to deal with the Scottish opposition. 
Parliament had many grievances about the way in 
which England had been ruled during the previous 

eleven years and although Charles was prepared to 
make some concessions, there was so much distrust 
between King and Parliament that Civil War between 
them began in 1642. 

Those who fought for Parliament in the first Civil War 
did not believe they were fighting against the King. They 
blamed the King’s advisers for the policies he had been 
following and wanted to ensure that he appointed 
advisers in whom Parliament would have confidence. 
They also wanted the changes he had made in the 
Church reversed. Charles was defeated in the first Civil 
War and negotiations then took place to restore him to 
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the throne but with safeguards to ensure that he would 
not be able to rule again as he had in the 1630s. 
Charles refused to agree to a settlement that would have 
been satisfactory to Parliament and eventually caused a 
second Civil War by making an agreement with the 
Scots, which involved a Scottish army invading England 
on behalf of the King. 

Following the King’s defeat in the second Civil War, he 
was put on trial and executed. Most Members of 

Parliament were 
strongly opposed to 
this and even Oliver 
Cromwell, a Member 
of Parliament and one 
of the leaders of the 
army that had fought 
for Parliament, was 
not sure that this was 
the right action to 
take until very close to 
the time of the trial. 
Eventually, he seems 
to have been 
convinced that it was 
God’s will that 
Charles should be 

executed. Some godly 
people felt he was 
mistaken in this 
belief, as the killing of 
a King would seem to 
be in direct contra-
diction to Scriptural 
injunctions to obey 
those in authority. 
However, Cromwell 

seems to have sincerely held this view, believing that 
Charles had deliberately caused unnecessary bloodshed 

Figure 5.  Statue of Oliver 

Cromwell outside the Houses 

of Parliament 
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by starting the Second Civil War, and that the will of 
God was shown in the victories gained by Parliament in 
both Civil Wars. 

After the King’s execution, the Rump – which was the 
part of Parliament remaining after the members who 
opposed the King’s execution had left – took over the 
government of the country. Nearly five years later, Oliver 
Cromwell was asked to become the Head of the 
Government by becoming Lord Protector. Most 
historians who have recently written on Cromwell 
portray him as completely sincere in his desire to do 
what he felt was right in God’s eyes and what would 
promote godliness in the nation.  

His period of government is notable for the much 
greater religious freedom that was allowed than had 
ever existed in Britain before. Although there was still 
officially just one national church, many churches had 
been formed outside of it during the Civil War. Cromwell 
now created a broad state church which he hoped 
would encompass all true Protestants. Presbyterians, 
Independents and Baptists were all allowed to hold 
office within the state church. In practice, there was 
also a wide degree of toleration outside of the church 
and even Roman Catholics were not persecuted. 
Cromwell hoped that through debate, Protestants would 

be able to resolve their differences of opinion over 
matters such as church government. Although this did 
not happen, there were probably more opportunities for 
the preaching of the Gospel during his rule than there 
had ever been before. 

Following Cromwell’s death in 1658, there was a period 
of instability which led to the Restoration of Charles II – 
son of Charles I – to the throne in 1660. Although 
Charles II had indicated that he would be prepared to 
allow a degree of religious toleration, the majority of 
those in Parliament were against this and were anxious 
to reinstate one national church. The Church of 
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England was restored to much the same position in 
which it had been before the Civil War and ministers 
who could not accept all aspects of it were forced to 
leave. A number of laws were passed which made life 
very difficult for anyone who would not conform to the 
Church of England. This led to a period of persecution 
for Protestant nonconformists. 

8. The Glorious Revolution, 1688 

In 1685, Charles II was succeeded by his brother, 
James II, who was an open Roman Catholic. Although 
he issued Declarations of Indulgence which gave the 
right to all types of Protestants as well as Roman 
Catholics to hold their own services, Protestants were 
very concerned that his real intention was to restore the 
country to the Roman Catholic Church. Fears were 
increased when his wife gave birth to a son as it was 
expected that he would be brought up a Roman 
Catholic; this would mean that the next King would be 
Roman Catholic as well. A number of leading politicians 
therefore invited his Protestant daughter Mary and her 
husband, the Dutch Prince William of Orange to come 
to England to take over as joint King and Queen. They 
agreed, came over and landed at Torbay in Devon. 
James fled to France so that William and Mary were 
able to take over in a bloodless revolution. This was 

remarkable for the way in which a complete change in 
government came about without any violence or 
upheaval and it was consequently described as the 
Glorious Revolution. Again it is an example of the 
merciful hand of God overruling events in our history. 
However, sadly it did lead to bloodshed in Scotland and 
Ireland where the revolution was contested. 

This event was very important for the development of 
the constitution and the advance of religious freedom. 
Because William and Mary had been invited to come, 
rather than simply inheriting the throne, they had to 
agree to certain conditions laid down by Parliament. 
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Some of the key conditions were included in the Bill of 
Rights, passed by Parliament in 1689. The main points 
of this were: 

 The Crown could only be inherited by a 
Protestant. 

 MPs had freedom of speech. 

 Parliament had to agree to all taxes before they 
were imposed. 

 Parliament was to make all laws. 

 The monarch was not allowed to interfere with 
trials. 

As a consequence, Parliament became much more 
important. The monarch had to take note of Parliament 
and it has met every year since.  

Another important law established freedom of worship 
for Protestants; thus Independents, Baptists and other 
Protestants were allowed to have their own places of 
worship. It still did not mean that they were treated 
equally with members of the Church of England, 
however. Those who were not members of the Church of 
England were not permitted to go to university or to 
hold many important jobs. 

It was in the reign of William III and Mary II that the 
constitution was established on a specifically Protestant 
basis. The Coronation Oath that they took in 1689 is 
the one that British monarchs have taken ever since. In 
it, the monarch promises to maintain in the United 
Kingdom the Protestant Reformed Religion to the 
uttermost of their power. 

William and Mary did not have any children so after 
William’s death, Mary’s sister Anne succeeded. Anne 
had had seventeen children but all died in childhood, 
the last in 1700. There were therefore fears that when 
she died, James II’s Roman Catholic son, James 



 20 

Edward Stuart, would assert his claim to the throne. 
Parliament was very concerned that this should not 
happen and so in 1701 passed the Act of Settlement 
which stated that no Roman Catholic or anyone married 
to a Roman Catholic could succeed to the throne. 
However, this Act was only binding in England and 
Wales, and had no force in Scotland.  Since the 
ascension of James VI of Scotland to the English throne 
in 1603, the two kingdoms had shared a monarch, but 
they remained separate states with separate 
parliaments. As a consequence, Scotland was free to 
choose its own monarch when Anne died and could 
even have chosen a Catholic successor to Anne. The 
prospect was very real that the two states of the one 
kingdom could again have different monarchs and be 
separate kingdoms.  

After considerable negotiations between the English and 
Scottish Parliaments, both passed Acts of Union in 
1706-1707. These Acts brought about the union of 
England and Scotland into the Kingdom of Great Britain 
and ensured the succession of a single Protestant 
monarchy for the whole kingdom.  

Together the Act of Settlement and the Acts of Union 
meant that when Anne died, a distant relative, Prince 
George of Hanover, who was descended from James I, 

succeeded as George I as he was the closest Protestant 
relative.  

9. The Development of Democracy: Eighteenth 

to Twentieth Centuries 

As George I was German and spoke little English, his 
leading minister played an increasingly important role 
and this led to the development of the position of Prime 
Minister. Over time, increasing numbers of functions 
that had been performed by the monarch were in fact 
exercised by Prime Ministers and by the nineteenth 
century it had been established that the Prime Minister 
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must have the support of Parliament. This has led to 
the modern position where the convention has been 
established that when a party wins the majority of seats 
in the House of Commons, the monarch has to appoint 
its leader as Prime Minister. 

Other developments which have taken place in the 
nineteenth and twentieth centuries have been the 
extension of privileges once held only by members of the 
Church of England to those of any religious persuasion 
or none. All restrictions on freedom of worship have 
been removed. The right to vote for members of the 
House of Commons has been extended from just the 
rich to adult citizens in general. These developments 
have given Britain a democratic constitution: i.e., one 
where the people exercise power through elections and 
governments are accountable to the people. 

CURRENT ISSUES 

1. Human Rights Laws 

One of the themes that has run through this history has 
been the growth of freedom. Freedom today is often 
expressed in terms of rights, such as the right to free 
speech or freedom of worship. These rights have been 
extended in Britain as a result of the removal of laws 

restricting freedom. Until recently, Britain did not have 
a document laying down the rights of her citizens 
whereas many other countries had Bills of Rights. 
However, in 1951 Britain ratified the European 
Convention of Human Rights. This document was 
agreed by the Council of Europe in 1950. The European 
Court of Human Rights was set up in Strasbourg to 
enforce it. (N.B., this is not part of the European Union.) 
In theory, this convention gives rights to citizens. 
However, the issue of rights is complicated; providing 
rights to certain people may restrict those of others. For 
example, the rights of employees may conflict with the 
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rights of employers. This means it is important to 
consider the principles on which the rights are based. 
The European Convention of Human Rights is based on 
the values of liberal secular humanism, which place 
confidence in human reason as opposed to any religious 
authority. These values can be seen in some of the 
cases in which European Court of Human Rights ruled 
against the British Government. For example, it ruled 
against corporal punishment in schools, and in favour 
of the ‘rights’ of homosexuals. In both these cases, 
British law was then changed to bring it into line with 
these rulings. In 1998, the British Parliament passed 
the Human Rights Act which came into force in 2000. 
This incorporated the European Convention of Human 
Rights into British law, so that cases could be taken to 
British courts instead of having to be taken to 
Strasbourg; this means that it can be used more easily 
and cheaply. Concerns have been raised about the 
powers that this Act gives to judges and the opportunity 
it provides to secularists to advance their agenda. 

2. European Union 

In 1973, Britain joined the European Economic 
Community which has now become the European Union 
(EU). By joining this organisation, the British 
Government has accepted that European law takes 

precedence over British law. If our Parliament were to 
pass a law that conflicted with European law this could 
be declared invalid. Originally in order for laws to be 
made in the European Community, the representatives 
of every country had to agree. However, in 1986 Mrs 
Thatcher signed the Single European Act which 
introduced the principle of Qualified Majority Voting. 
This meant that, on some issues, only a certain number 
of votes were needed for a law to be passed. If an 
individual country disagreed with a law but there were 
sufficient votes in favour, all countries would be bound 
to introduce it. To begin with, this only applied to 
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certain areas of policy but these have been extended 
since to most of the areas where the European Union 
makes law. Like the European Convention of Human 
Rights, the law of the EU is based on the values of 
liberal secular humanism. 

The influence which the EU can have on British law was 
illustrated in the regulations introduced by the British 
Government in 2003 to implement the EU Equal 
Treatment in Employment Directive. These substantially 
restrict the freedom of churches and religious bodies to 
employ staff who are practising believers and prevent 
them from discriminating against people who live 
contrary to Christian principles. However, it was the 
British Government’s decision to implement the 
Directive without the safeguards which are permitted 
under EU law. 

A European Constitution was drawn up in 2004, but 
there was considerable debate over the significance of 
this constitution. Some argued that it simply confirmed 
and clarified existing laws. However, others claimed that 
it involved an extension of the power of the European 
Union over member states. In 2005, France and the 
Netherlands, two of the founding members of the EU 
held referenda in which the majority of people voted 
against the Constitution.  As a result, the process of 

ratification was halted.  

The planned Constitution was replaced in 2007 with the 
Treaty of Lisbon. The Treaty formed the offices of 
President of the European Council, and the High 
Representative of the Union of Foreign Affairs and 
Security Policy. Of concern it extended the primacy of 
the EU over the law of individual member states. In 
particular it enforces the EU Charter of Fundamental 
Rights. This is a similar document to the European 
Convention of Human Rights and based on the same 
principles. However, it is enforceable by the European 
Court of Justice which has more power than the 
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European Court of Human Rights in that its decisions 
are binding on member states. 

The Global Financial Crisis of 2007-2008 has brought 
considerable instability in a number of the member 
states of the EU both economically and politically. The 
long-term effects of this on the EU remain to be seen. At 
the time of writing (2014) there are proposals from our 
current government to hold a referendum regarding the 
future membership of the United Kingdom in the EU 
following the next general election. 

3. The Protestant Nature of the British 
Constitution 

As shown above, in the late seventeenth century, the 
British Constitution was founded on specifically 
Protestant principles. The majority of the population no 
longer see this as important in the way that most people 
did in the late seventeenth century. There have been 
suggestions, therefore, that the Act of Settlement which 
lays down that only Protestants can succeed to the 
throne should be repealed. The Coronation Oath, by 
which the monarch promises to uphold Protestantism, 
has also been questioned. 

More recently there have been calls for the 
disestablishment of the Church of England. The Church 

of England is “established” in law as our state church. 
For this reason all our national services, thanksgivings, 
funerals and weddings, are Church of England services. 
Ever since Henry III called the first Parliament, bishops 
of the established church have sat in the House of 
Lords. By law, our monarch is also head of the Church 
of England, and swears to protect the Church in the 
Coronation Oath. While we may not be able to uphold 
all the Church of England stands for, we believe that, as 
our established church, it has been a good influence 
within our government and society. We fear that 
disestablishing the Church of England, and curtailing 
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her legal rights, would only serve to reduce the 
influence for good and further weaken our Protestant 
Constitution.     

4. The Future of the “United” Kingdom 

The twentieth century saw an increasing movement for 
nationalism, or independence from the parliament in 
Westminster, within the constituent countries of the 
United Kingdom. In Northern Ireland this led to the 

conflict with the IRA throughout the 1960s-1990s. In 
Scotland and Wales nationalist parties gained 
increasing number of votes in general elections, with the 
aim of seeking more independent powers for their 
respective countries.  

When the Labour party won the 1997 general election, it 
was with a manifesto pledge to devolve (that is to 
return) some of the law making powers from the central 
government of the United Kingdom, in Westminster, to 
the respective countries of the United Kingdom. 
Legislation to allow the formation of the Scottish 
Parliament and the Welsh Assembly was passed in 
1998, and in 1999 they were officially opened by the 
Queen. The devolved governments in both Wales and 
Scotland possess limited powers, with matters which 
affect the whole United Kingdom being administered by 
Westminster.  

In Scotland, the 2007 election saw the first parliament 
led by the Scottish Nationalist Party. The Scottish 
Nationalist Party had a specific manifesto pledge to 
hold a referendum regarding Scottish independence 
from the United Kingdom. A referendum was held on 
18th September, 2014. The people of Scotland voted to 
remain part of the United Kingdom (55.3% of the 
electorate voted to remain). Prior to the referendum the 
main political parties in the Westminster Parliament of 
the United Kingdom joined to give promises of greater 
devolution of political powers to the Scottish Parliament 
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if the country voted in the referendum to remain part of 
the United Kingdom. The consequences of these 
promises or what they will mean for the United Kingdom 
as a whole are unknown. It is likely that in the coming 
years there will be greater devolution for all parts of the 
United Kingdom. History suggests that the countries of 
the United Kingdom have been stronger standing 
together in the past, than in standing alone, but only 
time will tell what the long-term effects of devolution will 
be for our country as a whole.  

5. Royal primogeniture 

According to our current laws, the throne of the United 
Kingdom passes to the eldest male heir, even if there is 
an older female heir; this is known as “primogeniture”. 
Only in situations where there is no immediate male 
heir, does the female heir become Queen; this happened 
with our Queen, who only had a sister and no brother.  

Recently a law has been passed to allow female heirs 
equal rights to ascend the throne. Additionally, the new 
law also allows members of the Royal Family who marry 
Catholics to maintain their place in line of secession to 
the throne. Currently, the prohibition on a monarch 
being a Roman Catholic remains. In one sense, such 
changes in law may seem fair and insignificant, but 
these recent changes in law have altered the 

fundamental Acts which ensure the continuance of our 
Protestant Constitution. Changes to these laws, however 
minor or apparently justified, have a weakening 
influence on the whole of our Protestant Constitution.  

CONCLUSION 
The developments in the British Constitution as 
described have meant that the people of Britain have 
experienced much less in the way of open religious 
persecution than has been the case in many other 
countries. Over many years the British population has 
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enjoyed privileges, especially with respect to freedom of 
worship which have been denied to many other nations. 
However, there are currently several ways in which the 
religious principles that have influenced the British 
Constitution for many years are being attacked. There is 
much talk of the protection of human rights but 
because the documents which lay down these rights are 
not based on religious principles but on secular 
humanist ones, there is a danger of them being used to 
interfere with freedom of religion rather than to protect 
it. The overruling Hand of God has been seen in much 
deliverance in the nation’s history and in present 
circumstances there is much need for prayer that 
further deliverances may be seen in our day. 

 

 

Figure 6.  The Treaty of Union between the kingdoms of 

England and Scotland. 
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APPENDIX I 
Time-line of some key developments in the history of the 
Britain relating to the constitution and religious 
freedom. 

 

Century 
commencing 

Dates Key Events 

1200 1215 
1216-72 

Magna Carta was signed by King John. 
Reign of Henry III: Parliament developed 
and came to include the House of Commons 
as well as the House of Lords. 

1300 c.1320-
1384 

Life of John Wyclif who attacked some of the 
beliefs of the Roman Catholic Church. 

1400 1401 Parliament made a law to burn anyone who 
questioned the beliefs of the Roman 
Catholic Church 

1500 1533-34 
 
1536 
 
 
1547-53 
 
1553-58 
 
 

1558-1603 

Henry VIII broke away from the Roman 
Catholic Church. 
Henry VIII issued an order that an English 
Bible was to be placed in every parish 
church. 
Reign of Edward VI: the Church of England 
became a fully Protestant church. 
Reign of Mary I: the Roman Catholic Church 
was restored and Protestants were 
persecuted. 

Reign of Elizabeth I: the Church of England 
again became Protestant. 

1600 1603 
 
 
1625-42 
 
 
 
 
1642-49 
 
 
1649-53 
1653-58 
 

England and Wales were united with Scot-
land when James VI of Scotland succeeded 
Elizabeth to the throne as James I. 
Reign of Charles I: there were increasing 
concerns about changes in the Church of 
England which made it appear more like 
Catholic churches and about Charles’ 
failure to rule successfully with Parliament. 
The Civil Wars between Charles I and 
Parliament, leading to the execution of 
Charles I in 1649. 
Rule of the Rump Parliament. 
Rule of Oliver Cromwell as Lord Protector. 
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1660-85 
 
 
 
1685-88 
 
 
1688-1702 

Reign of Charles II: the Church of England 
was restored to a similar position to that 
which it had held before the Civil Wars and 
Protestant nonconformists were persecuted. 
Reign of James II, ending with the Glorious 
Revolution which brought William III and 
Mary II to the throne. 
Reigns of William III and Mary II: the 
constitution was established on a 

specifically Protestant basis, Protestants 
were granted freedom of worship and 

Parliament became much more important. 

1700 1701 
 
 
1714-27 

Act of Settlement stated that no Catholic or 
anyone married to a Catholic could succeed 
to the throne. 
Reign of George: the role of the Prime 
Minister became much more important. 

1800 1828 
 
 
1829 
 
 
1800-1900 

Test and Corporation Acts were repealed so 
Protestant nonconformists could now hold 
important offices and be members of town 
corporations. 
Catholic Emancipation Act allowed 
Catholics to become MPs and hold most 
important offices. 
Parliament became more important in the 
constitution and the right to vote was 
extended. 

1900 1918-28 
1951 
 
1973 
 

 
1998 

The Right to Vote was extended to women. 
Britain ratified the European Convention of 
Human Rights. 
Britain joined the European Economic 
Community which later became the 

European Union. 
The British Parliament passed the Human 
Rights Act, incorporating the European 
Convention of Human Rights into British 
law. 

2000 2009 
 
2009 
 
 
2013 
 
2014 

The Treaty of Lisbon was ratified extending 
the primacy of EU law over member states. 
A Supreme Court was set up, transferring 
judicial authority away from the House of 
Lords. 
Legislation was passed to hold a referendum 
on Scottish independence in 2014. 
Referendum held in Scotland, but Scotland 

votes to remain part of the United Kingdom. 
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GLOSSARY 
Arminian Followers of the theologian Jacobus 
Arminius who believe that salvation depended on the 
free will of man rather than the free grace of God. 
Arminian ministers in the reign of Charles I supported 
more ceremony in services and decoration in churches 
which made it appear that they were taking the Church 
in a Roman Catholic direction. 

Civil War  A war between citizens of the same nation.  

Convention  An accepted rule that may not be written 
down. 

Crusades  Military expeditions by the Catholic powers of 
Europe to recapture the Holy Land from the Muslims. 
They took place from the eleventh to the thirteenth 
centuries. 

Government  The ruling body of the day. 

House of Commons  Members of the House of 
Commons also known as Members of Parliament are the 
elected representatives of the people in Parliament. 

House of Lords  Members of the House of Lords, e.g. 
Lords, Barons Earls and Bishops, also known as peers, 
are the non-elected second chamber of Parliament.  

Liberal secular humanism  A belief system that is 
based on confidence in human reason and which rejects 
any religious authority. 

Manifesto A list of pledges made by a political party, 
which they will aim to carry out if they win the election. 

Nonconformist  Protestants who do not conform to 
some of the doctrines and rules of the Church of 
England.  

Parliament  An assembly of the representatives of the 
people.  

Pope  The head of the Roman Catholic Church 
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Protestant  Those who protested against the teachings 
of the Roman Catholic Church 

Referendum  A direct vote by the people on an 
important issue. 

Ratify   Give formal approval to. Some international 
agreements made by the leaders of governments have to 
be ratified or approved by a parliament or through a 
popular vote in order to be put into effect. 
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